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THE LATIN LEAFLET 



is really necessary for the teacher in the sec- 
ondary school, hemmed in as he is by the lim- 
itations of his field, to engage in special study 
outside and beyond the range of his teaching. 
In the first place he should by all means sub- 
scribe to the leading philological journals and 
thus keep in touch with the world of classical 
investigation. It would be well for him to 
map out for himself a line of advanced read- 
ing in the authors ; and it would be a valuable 
training for himself and perhaps the source 
of something of real general value, were he to 
investigate some special field. At least it 
would serve to keep him out of the "rut". It 
is hardly necessary for me to mention the val- 
uable services rendered to classical studies 
by many teachers in the German secondary 
schools, and why should we in America be 
in the least outdone by our transatlantic 
friends ? Methinks I hear the sound of many 
voices saying that we have no time in second- 
ary work to do any special study. I fear this 
has come to be an excuse, stereotyped rather 
than real. It seems to me that everyone can 
find a little time for such study and how 
much better is even a little than none! If I 
may be personal, I used to find some time for 
study even in those glorious years when I 
was teaching seven periods per day and doing 
"police duty" the rest of the time. 

N Wilbur Helm 
Princeton University 

luris Prudens Itnprudens? 

It is quite the fashion for philologists to 
confuse all juristic Latin with barbarous Lat- 
in — to lump together Gaius, the Caesar of 
juristic Latin, and the bombastic, crude Theo- 
dosius, the Christianized, Byzantine Justinian. 
So one of the leading Latin grammarians of 
to-day (Schmalz) speaks in a cocksure way 
of a certain locution as found in "the jurists 
and late Latin writers". It is a pity that such 
a latinist should make so great a mistake. 
Juristic Latin offers some of the prettiest ma- 
terial for studying the development of lan- 
guage under the stress of the new concepts 
which it must express. Further , the field has 
not been worked to exhaustion — has hardly 
been scratched. Kalb may be called the, pio- 
neer in the field. Roby follows him in many 
points, and brings out some new ones. Grupe 
(Zur Latinitaet Justinians) in the Zeitschrift 
der Savignystiftung, vol 14 and 15, has 
drawn up a pretty comparison between the 
latinity of Theodosius and that of Justinian. 



Naturally a pioneer finds difficulties. It is the 
purpose of this note to present a solution for 
a difficulty that Kalb finds. 

In his "Juristenlatein" (50) Kalb has a 
peck of trouble over the collocatio verborum, 
the position of "contra tabulas" in the ex- 
pression "contra tabulas bonorum possessio", 
"wofuer", says he, "gewiss mit groesserer 
Evidence, urn contra tabulas als zu bonorum 
possessio gehoerig erscheinen zu lassen, haette 
gesagt werden koennen bonorum contra tabu- 
las possessio". In a footnote he justly re- 
marks: "Diese Stellung scheint den Juristen 
unbekannt". He might safely have added : 
Such a collocatio would have seemed mon- 
strous to any jurist. Kalb then tentatively 
suggests that it may be due to Greek in- 
fluence. 

But we need not put this upon the back of 
the much-enduring Greek. And the real rea- 
son (as it seems to me) for the juristic collo- 
catio involves so neat an illustration of the 
elasticity of the old bottle, when the new 
wine of a juridical concept must be put into 
it, that a brief statement of it may not be 
amiss. 

Bonorum possessio, meaning originally 
"possession of estate of deceased", (which 
possession was granted and protected in equity 
by the praetor as "minister of justice") has 
come as a part of the traliticia of successive 
edicts to be a succession, in equity, as valid 
as hereditas, in strict-law. As a technical 
term it has therefore become a juristic hy- 
phen, a compound word, as truly as res pub- 
lica or ius iurandum; and the jurist could not 
separate the component parts. Contra tabu- 
las, "contrary to the testament", (or secun- 
dum tabulas, "in conformity with the testa- 
ment" ) qualifies that compound, and hence 
is properly placed. A still more striking de- 
velopment follows (which may suggest to some 
the French compound prepositions), when 
all four words become hyphenized, as a ter- 
minus technicus, and are preceded by another 
preposition, e g a contra tabulas bonorum 
possessione, ad c. t. b. possessionem, in c. t. b. 
possessione, per c. t. b. possessionem, pro c. t. 
b. possessione. So far as bonorum possessio 
is concerned, it has merely followed the course 
of the archaic compounds pater familias (who, 
as is well known, might be a babe in swad- 
dling-clothes) and Alius familias (perhaps a 
grey grandfather) . 

Edgar S Shumway 
Manual Training High School, Brooklyn 



